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DETAILED ACTION 

1. Claims 1-43 remained pending in this application. 

Claim Rejections - 35 (JSC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forais the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-35, are rejected under 35 U.S.C. 103(a) as being unpatentable over Martzen 
et al (Hereinafter Martzen U.S. Patent 5, 987, 429. 

As per claim 1. Maritzen discloses a system for providing logistics for a sale 
goods, said system being adapted to receive information from at least one remote seller 
and at least one remote buyer, and to provide financial logistics and shipping logistics 
for completing said sale of goods without requiring interaction between said buyer and 
said seller.(see column 1 lines 56-67 and column 2 lines1-67 and column 3-8 lines 1- 
67). 

Maritzen fail to explicitly teach wherein said shipping logistics include automated 
variation of delivery options as a function of a time period associated associated with 
said goods and a geography based consideration. 

However Maritzen discloses Other transaction information objects shown in FIG. 3 
are purchased product or service object, transaction entities object, shipping/delivery 
object, and order-communication object. The product/service information identifies the 
type-product, service, or other such as electronic data or information. The 
product/service information object also includes such information as brand name, 
description, origin (manufacturer or service provider), category, material, etc.-for 
example, brand name: Smasher; description: tennis, racket model #12345; origin: Winn 
Athletic Co., United Kingdom; category: sporting goods; material: titanium. The 
transaction entities information object includes the name and location of the buyer 
(purchaser), seller, distributor (if any), warehouse company, shipper(s), etc. The 
shipping/delivery information object includes method of shipment, name of one or more 
shippers, transit locations of shipment. The order-communication information object 
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includes information on liow the order was placed and through what communication 
service provider the order was place. The order might be placed through an internet or 
extranet, through a telephone modem or through a cable modem, and the service 
provider would be an internet service provider, a telephone company or a cable 
company, respectively. The communication information would include the name and 
location of the communication service provider.(see column 5 lines 37-61 and column 1 
lines 16-23). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the teachings of Maritzen to include wherein said 
shipping logistics include automated variation of delivery options as a function of a time 
period associated with said goods and a geography based consideration in order to 
document and provide customers with shipping or delivery options so they may chose 
the option based on their shipping needs. 

As per claim 2, Maritzen discloses wherein said system is adapted to receive said 
information over a communications network, .(see column 1 lines 56-67 and column 2 
lines1-67 and column 3-8 lines 1-67). 

As per claim 3, Maritzen discloses wherein said system is adapted to provide said 
shipping logistics by use of at least one geography-based and tune-based strategy, 
.(see column 1 lines 56-67 and column 2 lines1-67 and column 3-8 lines 1-67). 

As per claim 4, Maritzen discloses wherein said goods are time-sensitive, .(see 
column 1 lines 56-67 and column 2 lines1-67 and column 3-8 lines 1-67). 

As per claim 5, Maritzen discloses wherein said goods are event tickets, .(see 
column 1 lines 56-67 and column 2 lines1-67 and column 3-8 lines 1-67). 

As per claim 6, Maritzen discloses wherein said shipping logistics include 
electronically transferring 2said event tickets from said seller to said buyer, .(see 
column 1 lines 56-67 and column 2 lines1-67 and column 3-8 lines 1-67). 

As per claim 7, Maritzen discloses wherein said shipping logistics include 
arranging for a courier to receive said goods from said seller and to deliver said goods 
to said buyer, .(see column 1 lines 56-67 and column 2 lines1-67 and column 3-8 lines 
1-67). 
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As per claim 8, Maritzen discloses wherein said system utilizes said at least one 
geography-based and time-based strategy to provide said seller with a latest possible 
time for said sale to end. .(see column 1 lines 56-67 and column 2 lines1-67 and column 
3-8 lines 1-67). 

As per claim 9, Maritzen discloses wherein said system is adapted to receive a 
sale price for said goods from a seller and to present said goods for sale at said sale 
price, said system being further adapted to selectively reduce said sale price by a 
predetermined amount upon expiration of a predetermined time period, .(see column 
^ 1 lines 56-67 and column 2 lines1-67 and column 3-8 lines 1-67). 

As per claim 10, Maritzen discloses wherein said system further utilizes said at 
least one geography2 based and time-based strategy to provide said buyer with 
at least one option for shipping said goods with at least one courier, .(see column 1 
lines 56-67 and column 2 lines1-67 and column 3-8 lines 1-67). 

As per claim 11, Maritzen wherein said financial logistics include authorizing an 
amount of sale on a credit card of said buyer, charging said credit card for said 
amount of sale, receiving said amount of sale, and transferring at least a portion of 
said amount of sale to said seller, .(see column 1 lines 56-67 and column 2 lines1-67 
and column 3-8 lines 1-67). 

As per claim 12, Maritzen discloses a system for providing logistics for a sale of 
goods comprising: 

a first portion adapted to receive information from a seller, including a location, 
desired sale price and description of certain goods; 

a second portion adapted to present said desired sale price and description of said 
certain goods to a prospective buyer(see column 1 lines 56-67 and column 2 linesl- 
67 and column 3-8 lines 1-67) a third portion adapted to receive a purchase request 
and credit card information from said buyer; 

a fourth portion adapted to provide financial logistics, including authorizing and 
charging said credit card, and providing funds to said seller; and a fifth portion 
adapted to provide shipping logistics, including arranging for shipping said goods 
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from said seller to said buyer, .(see column 1 lines 56-67 and column 2 linesl-67 and 
column 3-8 lines 1-67). 

Maritzen fail to explicitly teach wherein said shipping logistics include automated 
variation of delivery options as a function of a time period associated associated with 
said goods and a geography based consideration. 

However Maritzen discloses Other transaction information objects shown in FIG. 3 
are purchased product or service object, transaction entities object, shipping/delivery 
object, and order-communication object. The product/service information identifies the 
type-product, service, or other such as electronic data or information. The 
product/service information object also includes such information as brand name, 
description, origin (manufacturer or service provider), category, material, etc.-for 
example, brand name: Smasher; description: tennis racket model #12345; origin: Winn 
Athletic Co., United Kingdom; category: sporting goods; material: titanium. The 
transaction entities information object includes the name and location of the buyer 
(purchaser), seller, distributor (if any), warehouse company, shipper(s), etc. The 
shipping/delivery information object includes method of shipment, name of one or more 
shippers, transit locations of shipment. The order-communication information object 
includes information on how the order was placed and through what communication 
service provider the order was place. The order might be placed through an internet or 
extranet, through a telephone modem or through a cable modem, and the service 
provider would be an internet service provider, a telephone company or a cable 
company, respectively. The communication information would include the name and 
location of the communication service provider.(see column 5 lines 37-61 and column 1 
lines 16-23). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the teachings of Maritzen to include wherein said 
shipping logistics include automated variation of delivery options as a function of a time 
period associated with said goods and a geography based consideration in order to 
document and provide customers with shipping or delivery options so they may chose 
the option based on their shipping needs. 
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As per claim 13, Maritzen discloses wherein said first, second and third portions 
each comprise at least one interactive Web page, .(see column 1 lines 56-67 and 
column 2 lines1-67 and column 3-8 lines 1-67). 

As per claim 14, Maritzen discloses wherein said first portion is adapted to 
determine a last sale time, based upon said location of said goods, a point of last 
delivery, and an expiration time of said goods, .(see column 1 lines 56-67 and column 2 
lines1-67 and column 3-8 lines 1-67). 

As per claim 15, Maritzen discloses wherein said fourth portion is further adapted 
to receive confirmation from a seller, and to charge said credit card only after receiving 
said confirmation, .(see column 1 lines 56-67 and column 2 lines1-67 and column 3-8 
lines 1-67). 

As per claim 16, Maritzen discloses wherein said fifth portion is further adapted to 
determine at least one shipping option based upon said point of last delivery and said 
expiration time of said goods, .(see column 1 lines 56-67 and column 2 lines1-67 and 
column 3-8 lines 1-67). 

As per claim 17, Maritzen discloses wherein said fifth portion is further adapted to 
present said at least one shipping option for selection by said buyer, (see column 1 lines 
56-67 and column 2 lines1-67 and column 3-8 lines 1-67). 

As per claim 18, Maritzen discloses wherein said fifth portion is integrated with at 
least one computer system of a shipping courier, .(see column 1 lines 56-67 and column 
2 lines1-67 and column 3-8 lines 1-67). 

As per claim 19, Maritzen discloses wherein said second portion is further adapted 
to selectively reduce said desired sale price by a predetermined amount upon expiration 
of a predetermined time period, .(see column 1 lines 56-67 and column 2 lines1-67 and 
column 3-8 lines 1-67). 

As per claim 20, Maritzen discloses wherein said second portion is further 
adapted to selectively vary said desired sale price based upon market conditions, .(see 
column 1 lines 56-67 and column 2 lines1-67 and column 3-8 lines 1-67). 

As per claim 21, Maritzen discloses wherein said goods are time-sensitive, .(see 
column 1 lines 56-67 and column 2 lines1-67 and column 3-8 lines 1-67). 
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As per claim 22, Maritzen discloses wherein said goods are event tickets, (see 
column 1 lines 56-67 and column 2 lines1-67 and column 3-8 lines 1-67). 

As per claim 23, Maritzen discloses wherein said fifth portion is further adapted to 
electronically transfer said event tickets from said seller to said buyer, (see column 1 
lines 56-67 and column 2 lines1-67 and column 3-8 lines 1-67). 

As per claim 24, Maritzen discloses wherein said point of last delivery is a venue 
location of said event and said expiration time is a time of said event, .(see column 1 
lines 56-67 and column 2 lines1-67 and column 3-8 lines 1-67). 

As per claim 25, Maritzen discloses a method for providing logistics for a sale of 
goods without requiring interaction between a seller and a buyer, comprising the steps 
of receiving information from a seller regarding certain goods that said seller desires to 
sell. (see column 1 lines 56-67 and column 2 lines1-67 and column 3-8 lines 1-67) 
providing said information to at least one prospective buyer regarding said certain 
goods; receiving a purchase request for said certain goods from a buyer; confirming 
said buyer's ability to pay for said goods, arranging for said certain goods to be 
transferred from said seller to said buyer; receiving payment from said buyer; 
confirming that said certain goods have been received by said buyer; and providing at 
least a portion of said received payment to said seller, .(see column 1 lines 56-67 and 
column 2 lines1-67 and column 3-8 lines 1-67). 

Maritzen fail to explicitly teach wherein said shipping logistics include automated 
variation of delivery options as a function of a time period associated associated with 
said goods and a geography based consideration. 

^ However Maritzen discloses Other transaction informatioi;i objects shown in FIG. 3 
are purchased product or service object, transaction entities object, shipping/delivery 
object, and order-communication object. The product/service information identifies the 
type-product, service, or other such as electronic data or information. The 
product/sen/ice information object also includes such information as brand name, 
description, origin (manufacturer or service provider), category, material, etc.-for 
example, brand name: Smasher; description: tennis racket model #12345; origin: Winn 
Athletic Co., United Kingdom; category: sporting goods; material: titanium. The 
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transaction entities information object includes the name and location of the buyer 
(purchaser), seller, distributor (if any), warehouse company, shipper(s), etc. The 
shipping/delivery information object includes method of shipment, name of one or more 
shippers, transit locations of shipment. The order-communication information object 
includes information on how the order was placed and through what communication 
service provider the order was place. The order might be placed through an internet or 
extranet, through a telephone modem or through a cable modem, and the service 
provider would be an internet service provider, a telephone company or a cable 
company, respectively. The communication information would include the name and 
location of the communication service provider.(see column 5 lines 37-61 and column 1 
lines 16-23). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the teachings of Maritzen to include wherein said 
shipping logistics include automated variation of delivery options as a function of a time 
period associated with said goods and a geography based consideration in order to 
document and provide customers with shipping or delivery options so they may chose 
the option based on their shipping needs. 

As per claim 26, Maritzen discloses wherein said certain goods are time- 
sensitive.(see column 1 lines 56-67 and column 2 lines1-67 and column 3-8 lines 1-67). 

As per claim 27, Maritzen discloses wherein said certain goods are event 
tickets.(see column 1 lines 56-67 and column 2 lines1-67 and column 3-8 lines 1-67). 

As per claim 28, Maritzen discloses wherein said event tickets are electronically 
transferred from said buyer to said seller (see column 1 lines 56-67 and column 2 
lines1-67 and column 3-8 lines 1-67). 

As per claim 29, Maritzen discloses wherein said event tickets are physically 
transferred from said buyer to said seller, (see column 1 lines 56-67 and column 2 
lines1-67 and column 3-8 lines 1-67). 

As per claim 30, Maritzen discloses wherein said step of confirming said buyer's 
ability to pay for said goods includes authorizing a credit card of said buyer 
(seecolumni lines 56-67 and column 2 lines1-67 and column 3-8 lines 1-67). 
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As per claim 31, Maritzen discloses wherein said step of receiving payment from 
said buyer includes charging said credit card, (see column 1 lines 56-67 and column 2 
lines1-67 and column 3-8 lines 1-67). 

As per claim 32, Maritzen further comprising the step of 
confirming said seller's ability to provide said certain goods prior to charging said 
credit card, (see column 1 lines 56-67 and column 2 lines1-67 and column 3-8 lines 1- 
67). . 

As per claim 33, Maritzen discloses wherein said step of providing said information 
to at least one prospective buyer is performed by use of a Web site, (see column 1 
lines 56-67 and column 2 lines1-67 and column 3-8 lines 1-67). 

As per claim 34, Maritzen discloses wherein said step of arranging for said 
certain goods to be transferred from said seller to said buyer includes determining a 
plurality of shipping options by use of a geography and time-based strategy, and 
providing said plurality of shipping options to said buyer, (see column 1 lines 56-67 
and column 2 lines1-67 and column 3-8 lines 1-67). 

As per claim 35, Maritzen discloses wherein each of said steps is performed 
without disclosing the identities of said buyer and said seller to one another, (see 
column 1 lines 56-67 and column 2 lines1-67 and column 3-8 lines 1-67). 
4. Claims 36-43, are rejected under 35 U.S.C. 103(a) as being unpatentable over by 
Stone et a! (Hereinafter Stone U.S. Patent 6, 873, 969), 

As per claim 36 Stone discloses a method of providing logistics for a sale of 
event tickets, comprising the steps of 
providing a Web site for receiving information from and presenting information to 
prospective sellers and buyers of event tickets; 

receiving information from a seller, including attributes of at least one event ticket 
that said seller desires to sell, and a location of said at least one event ticket; 
det erminin g a last sale time based upon said location of said at least one event ticket, a 
point of last delivery, and a time when said associated event will occur(see column 5 
lines 13-67 and column 13 lines 65-67 and column 16-47 lines 1-67 and column 69 lines 
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30-63) presenting said at least one event ticket for sale to prospective buyers by use of 
said Web site, until said at least one event ticket is sold or said last sale time passes; 
receiving a purchase request for said at least one event ticket from a buyer; 
providing at least one shipping option for selection by said buyer, and receiving an 
associated selected shipping option from said buyer . 

querying said buyer for information regarding a credit card to pay for said at least one 
event ticket; 

authorizing the credit card of said buyer for an amount of sale(see column 5 lines 13-67 
and column 13 lines 65-67 lines 1-67 and column 69 lines 30-63) 
arranging for a courier to receive said at least one event ticket from said seller and 
deliver said at least one event ticket to said buyer, according to said selected shipping 
option, charging said credit card of said buyer for said amount of sale; receiving said 
amount of sale; and 

providing at least a portion of said amount of sale to said seller upon delivery of said at 
least one event ticket to said buyer (Note abstract see column 5 lines 13-67 and 
column 13 lines65-6716-47 lines 1-67 and column 69 lines 30-63). 

As per claim 37 Stone discloses further comprising the steps of 
receiving confirmation that said seller can provide said at least one event ticket prior to 
charging said credit card of said buyer, (see column 5 lines 13-67 and column 13 lines 
65-67 and column 16-47 lines 1-67 and column 69 lines 30-63). 

As per claim 38 Stone discloses (38) The method of claim 36 wherein said 
point of last delivery is determined to be the venue location of said event, (see column 5 
lines 13-67 and column 13 lines 65-67 and column 16-47 lines 1-67 and column 69 lines 
30-63). 

As per claim 39, Stone discloses wherein said location of said at least one 
event ticket is determined to be the location of said seller, (see column 5 lines 13-67 
and column 13 lines 65-67 and column 16-47 lines 1-67 and column 69 lines 30-63). 

As per claim 40, Stone discloses a method of providing logistics for a sale of 
event tickets comprising the steps of: 
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providing a Web site for receiving information from and presenting information to 
prospective sellers and buyers of event tickets; 

providing a seller an option for selling event tickets within a season ticket package; 
providing an interactive page on said Web site which automatically displays all events 
remaining in said season ticket package to said seller; 

allowing said seller to select any of said displayed events to place for sale, to enter 
sales information including a number of tickets for sale for each event, and a price per 
ticket for each event;, and 

presenting said sales information to prospective buyers by use of said Web site(see 
column 5 lines 13-67 and column 13 lines 65-67 and column 16-47 lines 1-67 and 
column 69 lines 30-63) receiving information from a seller, including attributes of at least 
one event ticket that said seller desires to sell, and a location of said at least one event 
ticket, determining a last sale time based upon said location of said at least one event 
ticket, a point of last delivery, and a time when said associated event will occur column 
5 lines 13-67 and column 13 lines 65-67 and column 16-47 lines 1-67 and column 69 
lines 30-63) presenting, said at least one event ticket for sale to prospective buyers by 
use of said Web site, until said at least one event ticket is sold or said last sale time 
passes; receiving a purchase request for said at least one event ticket from a buyer; 
providing at least one shipping option for selection by said buyer, and receiving an 
associated selected shipping option from said buyer; and 

providing one or both of financial Jogistics and/or shipping logistics to a prospective, 
buyer, column 5 lines 13-67 and column 13 lines 65-67 and column 16-47 lines 1-67 
and column 69 lines 30-63). 

As per claim 41 Stone discloses further comprising the steps of 
receiving a minimum sale price for said at least one event ticket from said seller; and 
receiving a desired sale price for said at least one event ticket from said seller; 
displaying a purchase price for said at least one event ticket to prospective buyers, said 
purchase price being initially equal to said desired sales sale price; and 
selectively reducing said displayed purchase price by a predetermined amount each 
time a predetermined time period expires until said at least one event ticket is sold or 
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until said purcliase price equals said minimum sale price, (see column 5 lines 13-67 and 
column 13 lines 65-67 and column 16-47 lines 1-67 and column 69 lines 30-63). 

As per claim 42 Stone discloses further comprising the steps of. 
receiving a desired sale price for said at least one event ticket from said seller; and 
displaying a purchase price for said at least one event ticket to prospective buyers, said 
purchase price being initially equal to said desired sale price; and selectively varying 
said displayed purchase price based upon market conditions, (see column 5 lines 13-67 
and column 13 lines 65-67 and column16-47 lines 1-67 and column 69 lines 30-63). 

As per claim 43 Stone discloses further comprising the steps of 
determining a time remaining before said event tickets expire upon receiving said 
purchase request from said buyer, and determining said at least one shipping option 
based upon said time remaining before said event, and said location of said at least one 
event ticket, (see column 5 lines 13-67 and column 13 lines 65-67 and column 16-47 
lines 1-67 and column 69 lines 30-63) 

Conclusion 

RESPONSE TO ARGUMENTS 

5. Applicant's arguments foiled 3/25/07 has been fully considered but they are not 
persuasive for the following reasons. 

6. In response to Applicant's arguments that Maritzen and Stone fail to teach or 
suggest" a system for providing logistics for a sale goods, said system being adapted to 
receive information from at least one remote seller and at least one remote buyer, and 
to provide financial logistics and shipping logistics for completing said sale of goods 
without requiring interaction between said buyer and said seller and wherein said 
shipping logistics include automated variation of delivery options as a function of a time 
period associated with said goods and a geography based consideration and wherein 
said shipping logistics include automated variation of delivery options as a function of a 
time period associated with said goods and a geography based consideration and a 
first portion adapted to receive information from a seller, including a location, desired 
sale price and description of certain goods, a second portion adapted to present said 
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desired sale price and description of said certain goods to a prospective buyer a 
third portion adapted to receive a purchase request and credit card information from 
said buyer, a fourth portion adapted to provide financial logistics, including 
authorizing and charging said credit card, and providing funds to said seller; and a 
fifth portion adapted to provide shipping logistics, including arranging for shipping 
said goods from said seller to said buyer and courier arrangement and season ticket 
package features" the Examiner disagrees with Applicant's because these limitations 
were addressed as stated. 

Maritzen teaches a system for providing logistics for a sale goods, said system being 
adapted to receive information from at least one remote seller and at least one remote 
buyer, and to provide financial logistics and shipping logistics for completing said sale of 
goods without requiring interaction between said buyer and said seller.(see column 1 
lines 56-67 and column 2 lines1-67 and column 3-8 lines 1-67) and Other transaction 
information objects shown in FIG. 3 are purchased product or service object, transaction 
entities object, shipping/delivery object, and order-communication object. The 
product/service information identifies the type-product, service, or other such as 
electronic data or information. The product/service information object also includes such 
information as brand name, description, origin (manufacturer or service provider), 
category, material, etc.~for example, brand name: Smasher; description: tennis racket 
model #12345; origin: Winn Athletic Co., United Kingdom; category: sporting goods; 
material: titanium. The transaction entities information object includes the name and 
location of the buyer (purchaser), seller, distributor (if any), warehouse company, 
shipper(s), etc. The shipping/delivery information object includes method of shipment, 
name of one or more shippers, transit locations of shipment. The order-communication 
information object includes information on how the order was placed and through what 
communication service provider the order was place. The order might be placed through 
an internet or extranet,. through a telephone modem or through a cable modem, and the 
service provider would be an internet service provider, a telephone company or a cable 
company, respectively. The communication information would include the name and 
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location of the communication service provider, (see column 5 lines 37-61 and column 1 
lines 16-23). 

Stone teaches a Web site for receiving information from and presenting information to 
prospective sellers and buyers of event tickets, providing a seller an option for selling 
event tickets within a season ticket package, providing an interactive page on said Web 
site which automatically displays all events remaining in said season ticket package to 
said seller allowing said seller to select any of said displayed events to place for sale, to 
enter sales information including a number of tickets for sale for each event, and a price 
per ticket for each event, and presenting said sales information to prospective buyers by 
use of said Web site(see column 5 lines 13-67 and column 13 lines 65-67 and column 
16-47 lines 1-67 and column 69 lines 30-63) receiving information from a seller, 
including attributes of at least one event ticket that said seller desires to sell, and a 
location of said at least one event ticket, determining a last sale time based upon said 
location of said at least one event ticket, a point of last deljvery. and a time when said 
associated event will occur column 5 lines 13-67 and column 13 lines 65-67 and column 
16-47 lines 1-67 and column 69 lines 30-63) presenting, said at least one event ticket 
for sale to prospective buyers by use of said Web site, until said at least one event ticket 
is sold or said last sale time passes; receiving a purchase request for said at least one 
event ticket from a buyer, providing at least one shipping option for selection by said 
buyer, and receiving an associated selected shipping option from said buyer; and 
providing one or both of financial logistics and/or shipping logistics to a prospective, 
buyer, column 5 lines 13-67 and column 13 lines 65-67 and column 16-47 lines 1-67 
and column 69 lines 30-63. 

Therefore it is obviously clear that Applicant's claimed limitations were addressed within 
the teachings of Maritzen and Stone. 

7. Applinant's claims 1,12, 25, 36, 40. states " adapted to, wherein and . when" 
However the subject matter of a properly construed claim is defined by the terms that 
limit its 

scope; It is this subject matter that must be examined. As a general matter, the 
grammar and intended meaning of terms used in a claim will dictate whether the 
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language limits the claim scope. Language that suggests or makes optional but does 
not require steps to be performed or does not limit a claim to a particular structure does 
not limit the scope of a claim or claim limitation. The following are examples of language 
that may raise a question as to the limiting effect of the language in a claim: 

(A) statements of intended use or field of use, 

(B) "adapted to" or "adapted for" clauses, 

(C) "wherein" clauses, or 

(D) "whereby" clauses. 

This list of examples is not intended to be exhaustive. See also MPEP § 21 1 1 .04. 
**>USPTO personnel are to give claims their broadest reasonable interpretation in light 
of the supporting disclosure. In re Morris, 127 F.3d 1048, 1054-55, 44 USPQ2d 1023, 
1027-28 (Fed. Cir. 1997). Limitations appearing in the specification but not recited in the 
claim should not be read into the claim. E-Pass Techs., Inc. v. 3Cdm Corp., 343 F.3d 
1364, 1369, 67 USPQ2d 1947, 1950 (Fed. Cir. 2003) (claims must be interpreted "in 
view of the specification" without importing limitations from the specification into the 
claims unnecessarily). In re Prater, 415 F.2d 1393. 1404-05, 162 USPQ 541, 550- 
551 (CCPA 1969). See also In re Zletz, 893 F.2d 319, 321-22, 13 USPQ2d 1320. 
1322 (Fed. Cir. 1989) ("During patent examination the pending claims must be 
interpreted as broadly as their terms reasonably allow.... The reason is simply that 
during patent prosecution when claims can be amended, ambiguities should 
be recognized, scope and breadth of language explored, and clarification imposed.... An 
essential purpose of patent examination is to fashion claims that are precise, clear, 
correct, and unambiguous. 

Only in this way can uncertainties of claim scope be removed, as much as possible, 
during the administrative process.").< 

Where an explicit definition is provided by the applicant for a term, that definition will 
control interpretation of the term as it is used in the claim. Toro Co. v. White 
Consolidated Industries Inc., 199 F.3d 1295, 1301, 53 USPQ2d 1065, 1069 (Fed. 
Cir. 1999) (meaning of words used in a claim is not construed in a "lexicographic 
vacuum, but in the context of the specification and drawings."). Any special meaning 
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assigned to a term "must be sufficiently clear in the specification that any departure from 
common usage would be so understood by a person of experience in the field of the 
invention." Multiform Desiccants Inc. v. Medzam Ltd.. 133 F.3d 1473. 1477, 
45 USPQ2d 1429, 1432 (Fed. Cir. 1998). See also MPEP § 2111.01. 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Clement B Graham whose telephone number is 703- 
305-1874. The examiner can normally be reached on 7am to 5pm. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Clement B Graham whose telephone number is 703-305- 
1874. The examiner can normally be reached on 7am to 5pm. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hyung S. Sough can be reached on 703-308-0505. The fax phone numbers 
for the organization where this application or proceeding is assigned are 571-273-8300 
for regular communications and 703-305-0040 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-305- 
3900. 
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